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FY 2009
Omnibus Melbourne Airport SFT1-951
2009 5 Appropriations Access Rd. and $ 1,003,865 $ 939,618 | 6/30/2009 426905-1 L680 $ 939,618 9/30/2012 ACTIVE
Act Interchange
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FFY2.019 Melbourne 1/18/2013
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FL251 3 160,000 | 10/31/2005 3/14/2006 | 4/13/2007 | 2/20/2008 5/5/2009 $ 719,921
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MADDOG: Standard Detail Report Default Summary

Item Seg Ph Sq Description Fund Area Fed Proj Total
426904-1 21 HPP F251 SFTL-251-R
22 HPP F251 SFTL-251-R
426905-1 21 HPP F251 SFT1-251-R
22 HPP F251 SFT1-251-R
426905-3 32 HPP F251 MULT-005-R
420651-1 38 1 Reserve Box S125 F368
426904-1 21 90 S125 F368 S129-354-R
22 91 S125 F368 S125-368-R
420651-1 38 1 Reserve Box S129 F354
426904-1 21 90 S129 F354 S129-354-R
22 90 S129 F354 S129-354-R
31 1 S129 F354 W129-354-R
426904-3 32 1 S129 F354 MULT-006-R
426905-1 21 90 S129 F354 T129-354-R
426905-3 32 1 S129 F354 MULT-005-R
426904-3 31 1 ST10 F382 MULT-006-R
32 1 ST10 F382 MULT-006-R
426905-3 32 1 ST10 F382 MULT-005-R
1-95 @ Ellis Rd.
St. Johns
426905-1 22 1 Heritage TCSP SFT1-251-R | 148,717
Parkway I/C
Study
[-95 @ Ellis Rd.
St. Johns
426905-3 32 1 . TCSP MULT-005-R | 734,955
Heritage

Parkway
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United States Department of the Interior

U. S. FISH AND WILDLIFE SERVICE

7915 BAYMEADOWS WAY, SUITE 200
JACKSONVILLE, FLORIDA 32256-7517

IN REPLY REFER TO:

FWS Log No. 41910-DOT- 2015-1-0330

July 29, 2015

Mr. William G. Walsh

Florida Department of Transportation
Environmental Administrator
District Five

605 Suwannee Street

Tallahassee, Florida 32399-0450

RE: I-95/ Ellis Road Interchange Protected Species Surveys
Dear Mr. Walsh:

The U.S. Fish and Wildlife Service (Service) has completed its review of the 2015 Protected
Species Surveys and Informal Consultation for the I-95/ Ellis Road Interchange from 1-95 to
Wickham Road, submitted in May 27, 2015, and additional information submitted via email on
July 6, 2015. The survey information was used to support of the Florida Department of
Transportation’s (FDOT) determination of “may affect, not likely to adversely affect” for the
species listed below in the letter. The Service provides the following comments in accordance
with section 7 of the Endangered Species Act of 1973 (Act), as amended (16 U.S.C. 1531 et seq.).

Audubon’s Crested Caracara (Polyborus plancus audubonii)

The caracara is a resident, diurnal, non-migratory species that occurs in Florida as well as the
Southwestern U.S. and Central America. Only the Florida population, which is isolated from the
remainder of the species, is listed as threatened under the Act. Suitable habitat for this species
includes wet and dry prairies, improved pastures and lightly wooded areas. Cabbage palms,
cypress, scrub oaks and saw palmetto may be habitat indicators as to the presence or absence of
this species. The Service coordinated with FDOT and their consultant through emails, phone
calls, and site visits to assist with survey design and protocol. During the survey period only
three caracara sightings were recorded, but no evidence of nesting behavior or territorial displays
were observed. Based the survey data and behavior of the caracara’s observed, the Service
concurs with the “may affect, not likely to adversely affect” determination.

Eastern Indigo Snake (Drymarchon corais couperi)

The eastern indigo snake occurs in a broad range of terrestrial habitat types throughout Florida.
Although they have a preference for uplands, they also utilize some wetlands and agricultural
areas. FDOT used the Service’s Eastern Indigo Snake Programmatic Effect Key and project
specific habitat assessments, and gopher tortoise surveys to analyze potential impacts to the
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species. According to the habitat assessment, the proposed project will affect less than one acre
of xeric habitat and will impact only one active gopher tortoise. Based on land use, proposed
impacts to snake refugia (e.g. gopher tortoise burrow), historical observation data, and FDOT’s
commitment to implement the Standard Protection Measures for the Eastern Indigo Snake, the
Service concurs with a ‘may affect, but not likely to adversely affect’ determination for the
Eastern indigo snake.

Florida Scrub Jay (4phelocoma coerulescens)

Potential habitat for the Florida scrub jay occurs at the proposed pond location, Pond 4A, and
one scrub-jay was observed on October 11, 2013, during a single survey event. The Service
recommended further evaluation and spring surveys based on these results. However, FDOT’s
final design eliminated Pond 4A from the project plan and proposed to minimize impacts to the
area. As designed, impacts are slated to occur only on a portion of the property adjacent to Ellis
Road for the proposed relocation of a canal. Because of the known occurrence in the area, FDOT
conducted surveys for the species in March 2015, on the section adjacent to the right-of-way that
is slated to be used for the canal location; no jays were observed. Based on avoidance,
minimization, and survey data from the proposed canal relocation right-of-way, the Service
concurs with a ‘may affect, but not likely to adversely affect’ determination for the Florida scrub

jay.

Thank you for your cooperation and based on FDOT’s determination and the Service’s
concurrence, no further action is required. Reinitiating consultation is required if new
information reveals effects of the agency action may affect listed species or critical habitat in a
manner or to an extent not considered in this consultation; the agency action is subsequently
modified in a manner that causes an effect to a listed species or critical habitat not considered in
this consultation; if unauthorized take of any listed species (Audubon’s crested caracaras, eastern
indigo snake, or Florida scrub jay) occur during construction; or a new species is listed or critical
habitat designated that may be affected by the action. If you have any questions regarding this
response, please contact Ms. Tera Baird, of my staff at (904) 731-3196 or Ms. Lourdes Mena at
(904) 731-3119.

Sincerely,

pel
B. Hett n
Field Supervisor

cC:
Catherine Owen, FDOT District Five
Joseph Sullivan, FHWA












United States Department of the Interior
U. S. FISH AND WILDLIFE SERVICE

7915 BAYMEADOWS WAY, SUITE 200
JACKSONVILLE, FLORIDA 32256-7517

IN REPLY REFER TO:

FWS Log No. 04EF1000-2016-1-0007

October 9, 2015

Casey Lyon

Environmental Permit Coordinator

Florida Department of Transportation, District 5
719 S. Woodland Blvd.

Deland, FL 32720

RE: 1-95/Ellis Road Interchange and Ellis Road from 1-95 to Wickham Road (CR 509) Project
Development & Environment (PD&E) Study Wood Stork Effects Determination

Brevard County, Florida
FDOT FPID Number: 426905-1-22-01

Dear Ms. Lyon:

The U.S. Fish and Wildlife Service (Service) has completed its review of the Wood Stork
(Mycteria americana) information provided in the Wetland Evaluation and Biological
Assessment Report (WEBAR) and the request for concurrence for the [-95/Ellis Road
Interchange and Ellis Road from [-95 to Wickham Road (CR 509) Project PD&E Study
determination. The Service received a request from the Florida Department of Transportation
(FDOT) for informal consultation on October 1, 2015, to review FDOT’s effects determination
for impacts to wood storks from the proposed study. The PD&E study includes the future
extension of the St. John’s Heritage Parkway and extends to the proposed location of the I-
95/Ellis Road interchange. A proposed bridge over I-95 and right-of-way is also included in the
Study. The Service provides the following comments in accordance with section 7 of the
Endangered Species Act of 1973 (Act), as amended (16 U.S.C. 1531 ef seq.).

The Service has reviewed FDOT’s effects determination and commitments, as well as the
information provided in the WEBAR, and the most recent data for wood stork colonies in
Brevard County for potential impacts to species listed under the Endangered Species Act. The
proposed project will impact 21.29 acres of herbaceous wetlands and 1.45 acres of ditches and
borrow pond littoral zone. FDOT identified core foraging areas of six (6) wood stork colonies
within the proposed project’s impact area. To offset impacts to wetlands used as wood stork
core foraging areas (CFA) FDOT proposes the creation of 0.66 acres of stormwater management
ponds, which will serve the proposed project, and the purchase of 22.08 acres of herbaceous
wetlands in the Mary A. Ranch Wetland Mitigation Bank. The mitigation bank is located within
two of the six wood stork colonies CFA (No. 616003 and No. 616119) identified by FDOT.

Telemetry data from birds tracked from 2004-2014 shows that wood storks used the area around
the proposed project and were active in at least five of the identified colonies within the 13-mile
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suitable core foraging habitat buffer. The Kemper Ranch, Deseret Ranch, Grange Island BC49,
Brevard County Maintenance Shop, Micco South BC52, and Lake Poinsett colonies were all
active in Brevard County in 2014. None of these active colonies are within 2,500 feet of the
proposed project. It is also our understanding that FDOT’s commitments were taken into
account in their effects determination. The Service identified the Micco South BC53 and the
Grange Island BC49 as active colonies having their CFAs within 13 miles of the Mary A. Ranch
mitigation bank. In addition, all of the other colonies identified are within the service area of the
mitigation bank. After analyzing our data and the information provided by FDOT the Service
concurs with FDOT’s determination of “may affect not likely to adversely affect”.

Thank you for considering the effects of your proposed project on fish and wildlife, and the
ecosystems upon which they depend. Although this does not represent a biological opinion as
described in Section 7 of the Act, it does fulfill the requirements of the Act. Should changes to
the proposed project occur or new information regarding fish and wildlife resources become
available, further consultation with the Service should be initiated to assess any or further
potential impacts. If you have any questions, please contact Lourdes Mena at (904)731-3119.

Sincerely,

pew o

427~ Jay B. Herrington
Field Supervisor

cc:  Joe Sullivan, FHWA
William Walsh, FDOT District 5



APPENDIX C

STANDARD PROTECTION MEASURES FOR
THE EASTERN INDIGO SNAKE




STANDARD PROTECTION MEASURES FOR THE EASTERN INDIGO SNAKE
U.S. Fish and Wildlife Service
August 12, 2013

The eastern indigo snake protection/education plan (Plan) below has been developed by the U.S.
Fish and Wildlife Service (USFWS) in Florida for use by applicants and their construction
personnel. At least 30 days prior to any clearing/land alteration activities, the applicant shall
notify the appropriate USFWS Field Office via e-mail that the Plan will be implemented as
described below (North Florida Field Office: jaxregs@fws.gov; South Florida Field Office:
verobeach@fws.gov; Panama City Field Office: panamacity@fws.gov). As long as the signatory
of the e-mail certifies compliance with the below Plan (including use of the attached poster and
brochure), no further written confirmation or “approval” from the USFWS is needed and the
applicant may move forward with the project.

If the applicant decides to use an eastern indigo snake protection/education plan other than the
approved Plan below, written confirmation or “approval” from the USFWS that the plan is
adequate must be obtained. At least 30 days prior to any clearing/land alteration activities, the
applicant shall submit their unique plan for review and approval. The USFWS will respond via e-
mail, typically within 30 days of receiving the plan, either concurring that the plan is adequate or
requesting additional information. A concurrence e-mail from the appropriate USFWS Field
Office will fulfill approval requirements.

The Plan materials should consist of: 1) a combination of posters and pamphlets (see Poster
Information section below); and 2) verbal educational instructions to construction personnel by
supervisory or management personnel before any clearing/land alteration activities are initiated
(see Pre-Construction Activities and During Construction Activities sections below).

POSTER INFORMATION

Posters with the following information shall be placed at strategic locations on the construction
site and along any proposed access roads (a final poster for Plan compliance, to be printed on 11”
x 177 or larger paper and laminated, is attached):

DESCRIPTION: The eastern indigo snake is one of the largest non-venomous snakes in North
America, with individuals often reaching up to 8 feet in length. They derive their name from the
glossy, blue-black color of their scales above and uniformly slate blue below. Frequently, they
have orange to coral reddish coloration in the throat area, yet some specimens have been reported
to only have cream coloration on the throat. These snakes are not typically aggressive and will
attempt to crawl away when disturbed. Though indigo snakes rarely bite, they should NOT be
handled.

SIMILAR SNAKES: The black racer is the only other solid black snake resembling the eastern
indigo snake. However, black racers have a white or cream chin, thinner bodies, and WILL BITE
if handled.

LIFE HISTORY: The eastern indigo snake occurs in a wide variety of terrestrial habitat types
throughout Florida. Although they have a preference for uplands, they also utilize some wetlands
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and agricultural areas. Eastern indigo snakes will often seek shelter inside gopher tortoise
burrows and other below- and above-ground refugia, such as other animal burrows, stumps,
roots, and debris piles. Females may lay from 4 - 12 white eggs as early as April through June,
with young hatching in late July through October.

PROTECTION UNDER FEDERAL AND STATE LAW: The eastern indigo snake is
classified as a Threatened species by both the USFWS and the Florida Fish and Wildlife
Conservation Commission. “Taking” of eastern indigo snakes is prohibited by the Endangered
Species Act without a permit. “Take” is defined by the USFWS as an attempt to kill, harm,
harass, pursue, hunt, shoot, wound, trap, capture, collect, or engage in any such conduct.
Penalties include a maximum fine of $25,000 for civil violations and up to $50,000 and/or
imprisonment for criminal offenses, if convicted.

Only individuals currently authorized through an issued Incidental Take Statement in association
with a USFWS Biological Opinion, or by a Section 10(a)(1)(A) permit issued by the USFWS, to
handle an eastern indigo snake are allowed to do so.

IF YOU SEE A LIVE EASTERN INDIGO SNAKE ON THE SITE:

e Cease clearing activities and allow the live eastern indigo snake sufficient time to move
away from the site without interference;

e Personnel must NOT attempt to touch or handle snake due to protected status.

e Take photographs of the snake, if possible, for identification and documentation purposes.

e Immediately notify supervisor or the applicant’s designated agent, and the appropriate
USFWS office, with the location information and condition of the snake.

e |f the snake is located in a vicinity where continuation of the clearing or construction
activities will cause harm to the snake, the activities must halt until such time that a
representative of the USFWS returns the call (within one day) with further guidance as to
when activities may resume.

IF YOU SEE A DEAD EASTERN INDIGO SNAKE ON THE SITE:

e Cease clearing activities and immediately notify supervisor or the applicant’s designated
agent, and the appropriate USFWS office, with the location information and condition of
the snake.

e Take photographs of the snake, if possible, for identification and documentation purposes.

e Thoroughly soak the dead snake in water and then freeze the specimen. The appropriate
wildlife agency will retrieve the dead snake.

Telephone numbers of USFWS Florida Field Offices to be contacted if a live or dead
eastern indigo snake is encountered:

North Florida Field Office — (904) 731-3336
Panama City Field Office — (850) 769-0552
South Florida Field Office — (772) 562-3909



PRE-CONSTRUCTION ACTIVITIES

1. The applicant or designated agent will post educational posters in the construction office and
throughout the construction site, including any access roads. The posters must be clearly visible
to all construction staff. A sample poster is attached.

2. Prior to the onset of construction activities, the applicant/designated agent will conduct a
meeting with all construction staff (annually for multi-year projects) to discuss identification of
the snake, its protected status, what to do if a snake is observed within the project area, and
applicable penalties that may be imposed if state and/or federal regulations are violated. An
educational brochure including color photographs of the snake will be given to each staff
member in attendance and additional copies will be provided to the construction superintendent
to make available in the onsite construction office (a final brochure for Plan compliance, to be
printed double-sided on 8.5” x 11” paper and then properly folded, is attached). Photos of
eastern indigo snakes may be accessed on USFWS and/or FWC websites.

3. Construction staff will be informed that in the event that an eastern indigo snake (live or dead)
is observed on the project site during construction activities, all such activities are to cease until
the established procedures are implemented according to the Plan, which includes notification of
the appropriate USFWS Field Office. The contact information for the USFWS is provided on the
referenced posters and brochures.

DURING CONSTRUCTION ACTIVITIES

1. During initial site clearing activities, an onsite observer may be utilized to determine whether
habitat conditions suggest a reasonable probability of an eastern indigo snake sighting (example:
discovery of snake sheds, tracks, lots of refugia and cavities present in the area of clearing
activities, and presence of gopher tortoises and burrows).

2. If an eastern indigo snake is discovered during gopher tortoise relocation activities (i.e. burrow
excavation), the USFWS shall be contacted within one business day to obtain further guidance
which may result in further project consultation.

3. Periodically during construction activities, the applicant’s designated agent should visit the
project area to observe the condition of the posters and Plan materials, and replace them as
needed. Construction personnel should be reminded of the instructions (above) as to what is
expected if any eastern indigo snakes are seen.

POST CONSTRUCTION ACTIVITIES

Whether or not eastern indigo snakes are observed during construction activities, a monitoring
report should be submitted to the appropriate USFWS Field Office within 60 days of project
completion. The report can be sent electronically to the appropriate USFWS e-mail address listed
on page one of this Plan.



ATTENTION:
THREATENED EASTERN INDIGO
SNAKES MAY BE PRESENT ON
THIS SITE!!!
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IF YOU SEE A LIVE EASTERN INDIGO SNAKE ON THE SITE:

e Cease clearing activities and allow the eastern indigo snake sufficient time to move away from the site
without interference.

e Personnel must NOT attempt to touch or handle snake due to protected status.

 Take photographs of the snake, if possible, for identification and documentation purposes.

* Immediately notify supervisor or the applicant’s designated agent, and the appropriate U.S. Fish and
Wildlife Service (USFWS) office, with the location information and condition of the snake.

e |f the snake is located in a vicinity where continuation of the clearing or construction activities will cause
harm to the snake, the activities must halt until such time that a representative of the USFWS returns the
call (within one day) with further guidance as to when activities may resume.

IF YOU SEE A DEAD EASTERN INDIGO SNAKE ON THE SITE:

e Cease clearing activities and immediately notify supervisor or the applicant’s designated agent, and the
appropriate USFWS office, with the location information and condition of the snake.

 Take photographs of the snake, if possible, for identification and documentation purposes.

e Thoroughly soak the dead snake in water and then freeze the specimen. The appropriate wildlife agency will
retrieve the dead snake.

USFWS Florida Field Offices to be contacted if a live or dead eastern indigo snake is encountered:
North Florida Field Office — (904) 731-3336
Panama City Field Office — (850) 769-0552
South Florida Field Office — (772) 562-3909

Killing, harming, or harassing indigo snakes is strictly prohibited and punishable under State and Federal Law.

DESCRIPTION: The eastern indigo snake is one of the largest non-venomous snakes in North America, with individuals
often reaching up to 8 feet in length. They derive their name from the glossy, blue-black color of their
scales above and uniformly slate blue below. Frequently, they have orange to coral reddish coloration
in the throat area, yet some specimens have been reported to only have cream coloration on the
throat. These snakes are not typically aggressive and will attempt to crawl away when disturbed.
Though indigo snakes rarely bite, they should NOT be handled.

SIMILAR SNAKES:  The black racer is the only other solid black snake resembling the eastern indigo snake. However, black
racers have a white or cream chin, thinner bodies, and WILL BITE if handled.

LIFE HISTORY: The eastern indigo snake occurs in a wide variety of terrestrial habitat types throughout Florida.
Although they have a preference for uplands, they also utilize some wetlands and agricultural areas.
Eastern indigo snakes will often seek shelter inside gopher tortoise burrows and other below- and above-
ground refugia, such as other animal burrows, stumps, roots, and debris piles. Females may lay from 4 - 12
white eggs as early as April through June, with young hatching in late July through October.

PROTECTION: The eastern indigo snake is classified as a Threatened species by both the USFWS and the Florida Fish and
Wildlife Conservation Commission. “Taking” of eastern indigo snakes is prohibited by the
Endangered Species Act without a permit. “Take” is defined by the USFWS as an attempt to kill, harm,
harass, pursue, hunt, shoot, wound, trap, capture, collect, or engage in any such conduct. Penalties include
a maximum fine of $25,000 for civil violations and up to $50,000 and/or imprisonment for criminal
offenses, if convicted.

Only individuals currently authorized through an issued Incidental Take Statement in association with a
USFWS Biological Opinion, or by a Section 10(a)(1)(A) permit issued by the USFWS, to handle an

eastern indigo snake are allowed to do so.
August 12, 2013



IF YOU SEE A LIVE EASTERN
INDIGO SNAKE ON THE SITE:

» Cease clearing activities and allow
the eastern indigo snake sufficient
time to move away from the site
without interference.

» Personnel must NOT attempt to
touch or handle snake due to
protected status.

» Take photographs of the snake, if
possible, for identification and
documentation purposes.

* Immediately notify supervisor or the
applicant’s designated agent, and the
appropriate U.S. Fish and Wildlife
Service (USFWS) office, with the
location information and condition of
the snake.

» If the snake is located in a vicinity
where continuation of the clearing or
construction activities will cause
harm to the snake, the activities must
halt until such time that a
representative of the USFWS returns
the call (within one day) with further
guidance as to when activities may
resume.

IF YOU SEE A DEAD EASTERN
INDIGO SNAKE ON THE SITE:

» Cease clearing activities and
immediately notify supervisor or the
applicant’s designated agent, and the
appropriate USFWS office, with the
location information and condition of
the snake.

» Take photographs of the snake, if
possible, for identification and
documentation purposes.

* Thoroughly soak the dead snake in
water and then freeze the specimen.
The appropriate wildlife agency will
retrieve the dead snake.

USFWS Florida Field Offices to be
contacted if a live or dead eastern indigo
snake is encountered:

North Florida ES Office — (904) 731-3336
Panama City ES Office — (850) 769-0552
South Florida ES Office — (772) 562-3909

DESCRIPTION: The eastern indigo snake is
one of the largest non-venomous snakes in North
America, with individuals often reaching up to 8
feet in length. They derive their name from the
glossy, blue-black color of their scales above
and uniformly slate blue below. Frequently, they
have orange to coral reddish coloration in the
throat area, yet some specimens have been
reported to only have cream coloration on the
throat. These snakes are not typically aggressive
and will attempt to crawl away when disturbed.
Though indigo snakes rarely bite, they should
NOT be handled.

SIMILAR SNAKES: The black racer is the
only other solid black snake resembling the
eastern indigo snake. However, black racers
have a white or cream chin, thinner bodies, and
WILL BITE if handled.

LIFE HISTORY: The eastern indigo snake
occurs in a wide variety of terrestrial habitat
types throughout Florida. Although they have a
preference for uplands, they also utilize some
wetlands and agricultural areas. Eastern indigo
snakes will often seek shelter inside gopher
tortoise burrows and other below- and above-
ground refugia, such as other animal burrows,
stumps, roots, and debris piles. Females may lay
from 4 - 12 white eggs as early as April through
June, with young hatching in late July through
October.



Killing, harming, or harassing indigo
snakes is strictly prohibited and
punishable under State and Federal Law.

Only individuals currently authorized
through an issued Incidental Take Statement
in association with a USFWS Biological
Opinion, or by a Section 10(a)(1)(A) permit
issued by the USFWS, to handle an eastern
indigo snake are allowed to do so.

LEGAL STATUS: The eastern indigo
snake is classified as a Threatened species
by both the USFWS and the Florida Fish
and Wildlife Conservation Commission.
“Taking” of eastern indigo snakes is
prohibited by the Endangered Species Act
without a permit. “Take” is defined by the
USFWS as an attempt to kill, harm, harass,
pursue, hunt, shoot, wound, trap, capture,
collect, or engage in any such conduct.
Penalties include a maximum fine of
$25,000 for civil violations and up to
$50,000 and/or imprisonment for criminal
offenses, if convicted.

U.S.
FISH & WILDLIFE
SERVICE

August 12, 2013

ATTENTION:

THREATENED EASTERN INDIGO
SNAKES MAY BE PRESENT ON
THIS SITE!!!

Please read the following
information provided by the
U.S. Fish and Wildlife Service

to become familiar with

standard protection measures
for the eastern indigo snake.
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