
ORDINANCE NO. 201 5- 11 

AN ORDINANCE AMENDING CHAPTER 98, ARTICLE V, CODE OF 
ORDINANCES OF BREVARD COUNTY, FLORIDA, RELATING TO THE 
NORTH MERRITT ISLAND DEPENDENT SPECIAL DISTRICT; 
SPECIFICALLY AMENDING SECTION 98-145, POWERS, FUNCTIONS 
AND DUTIES, BY CLARIFYING THE NORTH MERRITT ISLANP 
DEPENDENT SPECIAL DISTR.ICT'S REVIEW AUTHORITY FOR 
COMPREHENSIVE PLAN AMENDMENTS ANO REZONINGS; 
PROVIDING FOR CONFLICTING PROVISIONS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AREA ENCOMPASSED; PROVIDING 
AN EFFECTIVE DATE; AND PROVIDING FOR INCLUSION IN THE 
BREVARD COUNTY CODE OF ORDINANCES. 

WHEREAS; the Board of County Commissioners, oh March 3, 2015, directed 
preparati9n of an amendment to Chapter 98, Special Districts, of the 0:revard County 
Code of Ordinances, as 1t relates to the North Merritt Jsl;md Depend~11t Special District; 
arid 

WHEREAS, Section 98-145(1), Brevard Goanfy Code of Ordinances, provides 
that the North Merritt lsiand Dependent Special District s:h'all review rezoning 
applications within the boundaries of the district in lieu of th.e planning .and zoning board, 
which also functions as the local planning agency of the coqnty; a.nd 

WHEREAS, $ecti0.n ~8-145(2), Bre'{ard County Code of Ordinances, provides 
that the North Merritt l·sland Dependeni ,Special District shtill review applicatlOl'.lS 
requesting a change in designation on the c.ounty future land t1s.e map witbin th~ 
b.oundaries of the district; and 

WHEREAS, Section 163.3174(1), Florid.a Statutes, requires a representative of 
the sthool board to serve on the local planning agency, or equivalent agency-, that 
reviews comprehenslve plan amendments and rezonings that would, if approved, 
iMr~aS.e residential density; and 

WHEREAS, Section 163.3174(4)(a), Florida Statutes', provides that the local 
plc!Jining agency ~hall be the agency responsible for reviewing and making final 
recommendation regarding comprehensive plan .amendments to the Board of Counfy' 
Commissioners; and 

WHEREAS, t.he Board of County Commissioners desires to provide clarity 
regarding the powers, functions and duties of the North· Merritt Island Dependent 
Special District. and reconcile any apparent or potential conflict with state law. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSlONERS OF BREVARD COUNTY, FLORIDA, as follows: 
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§_ECTIP1'l1~ Chapter 98, Article v. Section 98-145, Code of Ordinances of 
Brevard County, Florida, is hereby amended to read as follows 

Sec. 98-145. - Powers, functions and duties. 

The governing board of the dependent special district shall have the 
power and duty to. 

(1) In lieu of the planning and zoning board, review and provide the 
board of touhty commissioners with a recommendation upon 
rezoning a,pplications made for property located within the 
boundaries of the dependent special district, when such applitatfoh, if 
approved, wowld not increase residential oem)ity on the property that 
is, the subJeGt of the appli_cation; 

(2). Review and provide the planning and zoning board with .an advisory 
recommendation upon rezoning applications made for property 
located within the district, when such application, if approved, would 
increase residential c1en$ity on the properW that is the subject of the 
application; 

(3) Review and provide recornmendations to the board of county 
(;ommissioners on any issue or subject referred to the governing 
body of the di5triGt by the county commission which matters may 
include the priority, location, maintenance, and use of public 
improvements or infrastnlc"fure provided with in the district of Brevard 
County.,._. 

(4) Review and proyide the local planning agency with an advlsory 
re!-Jommenqafion upon site-specific applications requesting a change 
in designation':0n th~ county futiJre land use map. 

The provisions of this.section, establishing a review process shall 
supersede and replac.e _any conflicting review procedure set forth in any 
other ordinance. 

SEGTION i. C.on"flict witl.1 State Law. f\Jothi,:ig il'1 this ordinance is intended 'to 
conflict with the provisions of the Flotida Constitution or any Florida St::1tute. In the event 
of a direct and express conflict between this ordinance and either the Floricla 
Constit"ution or the Florida Statut~s. the the pro.visions of the Florida Constitution or 
Florida Statutes, as applicable, control. 

SECTION 3. Severability. If any provision of thrs ordinance or the application 
thereof to any person or circumstance is held invalid, the invalidity shall not affect other 
provisions or applications of the ordinance which can be given effect without the inv~lid 
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provision or application, and to this end the provisions of this ordinance are declared 
severable. 

SECTION 4. Area Encompassed. This ordinance shall take effect only in the 
geographical boundaries of the North Merritt Island Dependent Special District as 
described in Exhibit A to Ordinance No. 98-64, on file with the county clerk . 

.~f;.GTIQ.~ 5. Effective Date. A certified copy of the ordinance shall bEffiled with 
the Office of the Secretary of State, State of Florida within ten (10) days of eniactment. 
This ordinance shall take effect upon adoption and filing as required py law. 

SECTIOJ'~-~-~ Inclusion in Code. It is the intentici'n of the Board of County 
Commissioners that the provisions of this ordinance shall become and be made a part 
of: the the Code of Ordinances of Brevard County, Florida; and that the sections of this 
ordinance may be rem,1mbered or relettered and :that the w9rd "ordinan~e" may be 
changed to "section", "article", or such other appropriate wo.rd or phrase iii order to 
a,ccomplish :such intentions. 

DONE, ORDERED AND ADOPTED, in regular session, this 7th day of'May. 2015. 

Attest: 

, 
( SE AL / 

Reviewed for legal fQrm and content by: __ 
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